Annex 

The list of specific commitments of the Republic of Moldova in the service domain

Additional Commitments of the Republic of Moldova in telecommunications sector

Scope

The following presents definitions and regulatory framework principles on basic telecommunications services.

Definitions

Users – consumers and service providers

Essential facilities  - facilities of a public telecommunications network or a service which:

a) Is exclusive or predominant, provided by one or a limited number of providers;

b) Is impossible to be substituted in economic or technical aspect in order to provide a service.

Incumbent operator – provider, which has the capacity to have an (material) impact on participation conditions on the market of basic telecommunications services as a result of:

a) Control of essential facilities; or

b) Using the market position.

1. Safeguarding competition 

· Prevent anticompetitive practices in telecommunications

These measures need to be implemented in order to prevent those providers, that alone or in group, constitutes an incumbent operator, engaged in or continues anticompetitive practices.

· Safeguarding

Competitive practices mentioned above must include the following, in particular:

a) Engaged in anti-competitive measures regarding using subsidies;

b) Using information from competitors as a result of anticompetitive measures;

c) Any service provider cannot use in time basic technical information on essential facilities and relevant commercial information needed to provide services.

2. Interconnection

2.1 This section applies specific commitments to providers that maintain public telecommunications networks or services to permit users of one service provider to communicate with users of other service provider and to ensure the access to the services of other provider.

2.2 Ensuring the interconnection

Interconnection with an incumbent operator will be ensured by any technical possibility of the network. Following types of interconnection are foreseen:

a) Nondiscriminatory limits, conditions (including standards and technical specifications), rates and service quality, not lower then the quality foreseen for its own services or for those services of service providers, not affiliated or for its other affiliates;

b) An opportune form, limits, conditions (including standards and technical specifications) and rates - costs oriented and transparent, reasonable, having, economic viability and not limiting the role of the incumbent in a way that provider does not need to pay for network components or other unrequited facilities in order to provide the service;

c) Based on the request, at supplement points of network extremities, provided for almost all users, connected with tasks that reflect cost of constructions needed for additional facilities.

2.3 Public availability of interconnection negotiations procedures

Procedures applied at interconnection with an incumbent operator will be public available.

2.4 Transparency of interconnection commitments

The transparency is ensured in case when an incumbent operator will make public its agreements of interconnection or a documentation of interconnection offer. 

2.5 Interconnection: dispute resolution

A service provider that requests interconnection with an incumbent operator will ask for help:

a) Any time;

b) After a reasonable period of time that was announced publicly.

a national independent authority, which can be a regulatory body, as it was mentioned in paragraph 5, to solve deputies regarding adequate suspicions, conditions and interconnection rates in a reasonable period of time, with a condition that these were not established in advance.

3. Universal service

Any member has the right to define the type of universal service obligation, which he wants to implement. These obligations will not be considered anticompetitive, being administrated in a transparent way, nondiscriminatory and in a competitive manner and so, will not be more difficult then those needed for Member type of the universal service.

4. Public availability of license criteria 

In case when a license is needed, at public disposal will be the following:

a) All license criteria and needed terms for taking a decision regarding license request;

b) Terms and conditions of individual license.

Rejection reasons to issue a license will be announced to the requester.

5. Independent regulators

Regulatory body is independent and is not responsible to any basic telecommunications services provider. Decisions and procedures used by regulators must be equal for all market participants. 

6. Allocation and Utilization of insufficient recourses 

Any procedure for allocation and utilization of insufficient recourses, including frequencies, numbers and rights, will be fulfilled in an objective, transparent, nondiscriminatory way and in time. Current situation of allocated frequency bands will be disposable to the public, but the detailed identification of allocated frequencies for specific governmental use is not permitted. 

